BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, PUNE
ORGINAL APPLICATION NO 02/2020(WZ)

Vaibhav Tapkir & Anr...... Applicant(s)
Versus
M/s. Tanish Associates & Ors. ..... Respondent (s)

Report by the Joint Committee

Date of Site visit: 28.01.2021

Address: M/s.Tanish Srushti,
Gat N0.498/1, 498/2, 498/3,
at Village Charoli Kh,
Tal-Khed, Dist-Pune.

The visit to the site is carried out by Mrs. Vaishali Waghmare, Tahsildar,
Khed, Shri. Shamrao Chavan and Shri. Rahul Divekar, PMRDA & Shri. Nitin Shinde
Sub-Regional Officer, MPCB Pune-ii.

It is submitted by PMRDA authority that Sub-Divisional Officer Khed has
granted building permission on Gat No. 498/1, Charoli, Taluka Khed, District Pune,
for total plot area of 8,434 sq.mtr. on 02.01.2015. In this matter PMRDA Authority
has also issued occupancy certificate on 31.08.2017 for built up area of 5,797.28
sq.mtr. Having building no. A, B & C.

Also, Sub-Divisional Officer Khed has granted building permission on
07.11.2013 on Gat No. 498/2, 498/3 for group building having total plot area of
13,004 sq.mtrs. which includes building no. | & J, having built-up area 7,544.97
sq.mtr. Again, PMRDA authority has granted revised building permission on Gat No.
498 dt. 28.06.2016 for total plot area of 13,004 sg. mtr. and built up area of
11,170.89 sq.mtr.

During visit, it is observed that there are building no. A, B, C which are
constructed on Gat. No. 498/1 and building no. | & J which are constructed on Gat.
No. 498/2 & 498/3, with due permission from competent authority separately.
However, the main gate, internal roads, approach roads, amenities are same for all
the projects, and there is no demarcation / physical barrier between Gat. No. 498/1,
498/2, 498/3, and hence it seems that the project is group project.

During visit it is observed that PP has provided sewage treatment plant for the
treatment of domestic effluent generated from the project at Gat. No. 498/1. 498/2 &
498/3 and no untreated sewage found discharged into the nalla i.e. for the entire

project.
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THE JOINT COMMITTEE REPORT

Sr.

No.

Points stated in the application

Summary/ Conclusion

The present Application pertains to substantial issue of
environment, as the Respondent No.1 has constructed
his site under the name and style “Tanish Srushti”
situated at Property bearing No. 498/1, 498/2, 498/3 at
Village Charoli Kh, Tal-Khed, Dist-Pune on natural nalla
which has totally blocked the Nala and also obstructed
the natural nala which has totally blocked the Nala and
also obstructed the natural flow of water. The
Respondent No.1 is also letting the untreated sewage
effluent in the adjoining Nala which meets the Indryanai
river thereby polluting the entire water body.

‘Tahsildar Khed

As per the report submitted by
it is observed
that, the natural nalla is flowing
from Western side of Gat
no.498/1.This nalla is an open
drain coming from Alandi-Markal
road. This open nalla is
channelized by project proponent
i.e. builder and at some places it
is channelized through by laying
RCC pipelines, this nalla further
meets to the another nalla
situated in the Gat n0.497, as per
the records submitted by the
developer this open nalla is not
marked on the map. During visit
no untreated effluent found into
the nalla. PP has provided
Sewage Treatment Plant (STP)
for the treatment of domestic
effluent. During visit no
construction activity/construction
observed on nalla. It is also
observed that, there is a parking
lot in between channelized nalla
and constructed buildings.

The Applicant states That the entire project of the
Respondent No.1 is spread over Gat No0.498/1, 498/2,
498/3 Village Charoli, Kh, Tal-Khed, Pune. The
Applicant seeks to raise “substantial question relating to
the environment pertaining to the construction of
Parking and temple done by the Respondent No.1 on
the Natural Nallah situated at Gat No.498/1 at Village
Charoli Kh, Tal-Khed, Dist-Pune, and has totally
blocked the Nala thereby obstructing the free flow of
water.

As per the report submitted by
Tahsildar Khed it is observed
that, the natural nalla is flowing
from Western side of Gat
no.498/1.This nalla is an open
drain coming from Alandi-Markal
road. This open nalla is
channelized by project proponent
i.e. builder and at some places it
is channelized through by laying
RCC pipelines, this nalla further
meets to the another nalla
situated in the Gat no.497, as per
the records submitted by the
developer this open nalla is not
marked on the map. During visit
no untreated effluent found into
the nalla. PP has provided
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Sewage Treatment Plant (STP)
for the treatment of domestic
effluent.  During  visit no
construction activity/construction

observed on nalla. It is also
observed that, the there is a
parking lot in between
channelized nalla and

constructed buildings.

The Applicant states the Respondent No.1has
constructed buildings on the Gat No.498/2 & 498/3 is
also letting the untreated Sewage- '

e Into the adjoining Nallah taking a drainage line
from the land of the farmers adjacent to the said
Project.

e Into the Indrayani river directly by taking a
drainage line about 15 mtrs deep from the
ground which directly meets the river.

As per the report submitted by
Tahsildar Khed it is observed
that, for the treatment of
Domestic effluent generated from
the project at Gat no.498/1,
498/2,498/3, PP has provided
STP & no untreated sewage
found discharge in to the nalla.

The Applicant states that there are clear Rules defined
by the Government of Maharashtra, Urban
Development  Department, Mantralaya, Mumbai
regarding the Regional Areas. The DCPR bearing
Notification No-TPS-1812/157/CR  71/12/REC NO
34/12/UD 13/DT.21st November 2013 clearly states-

No piece of land shall be used as a site

“if the site is within a distance of 9 m. From the edge of
water mark of minor water course (like nallah) and 15 m.
From the edge of water mark of a major water course
(like river, water body) shown on Development Plan or
village/city survey map or otherwise, provided that
where a minor water course passes through a low lying
land without any well-defined banks, the owner of the
property may be permitted by the Commissioner to
restrict and or to re-align the same within the same land,
along with cross section as determined by the Municipal
Commissioner without changing the position of the inlet
and outlet of the water course.

In such case marginal open space shall be at least 4.50
m. From the edge of the trained nala. The DCRP
bearing Notification No —-TPS-1812/157CR 71/12/REC
NO 34/12/UD 13/DT. 21st November 2013 is hereby
marked and Annexed as “Annexure 1” by the
applicant.

As per the report submitted by
Tahsildar Khed it is stated that,
as per DCPR notification-Rules
no. 11.1(b), PP has channelized
the open nalla & the edge of
nalla is 9.0mtr away from
constructed building.

The Applicants state that Moreover the Respondent
No.1 does not have a functional STP. The Respondent
No.1 even after being aware of the Rules and
Regulations and with the help of the other Respondents
is letting the untreated sewage effluent directly into the
adjoining Nallah which meets the Indrayani river thereby
causing a grave Water Pollution. Photographs showing
the same are hereby marked and Annexed as
“Annexure 4” by the applicant.

For the treatment of Domestic
effluent generated from the
project at Gat no.498/1,
498/2,498/3, PP has provided
STP & no untreated sewage
found discharge in to the nalla.
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The Applicant states he has visited the officc MPCB | RTI received to this office &
(R.2) dated 9t December 2019 on an open inspection | submitted reply on 10.12.2019
?ha:ayhghree Rlessrigggent No.2 turned a blind eye and gave that, Application for obtaining
“The Doc?Jr):nents agre not available in this office”. Consgnt by project M/s.Tanish
The RTI Application dated 9™ of December and the | /ASSociates and Jalaram Park,
Reply of MPCB dated 10/12/2019 is hereby marked and | Charoli Kh, Tal-Khed, Dist-Pune
Annexed as “Annexure 5” by the applicant. is not available with this office.

In view of above, joint committee has to say that the PP has provided sewage
treatment plant for the treatment of domestic effluent generated from the project at
Gat. No. 498/1. 498/2 & 498/3, and no untreated sewage found discharged into the

WSM

Date :- 23/08/2021 ) o VA
(Nitin Shinde)

Sub Regional Officer,
Pune-Il, MPCB

(Vaishaii Wag‘h;’nare)

Tahsildar Khed

( )
PMRDA
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CTS IN BRIEF ) %t qt

 The ‘Applicants state that the entire project of the
spondent No 1 is spread over Gat No 498/1, 498/2,
illage Charoli Kh, Tal Khed, Dist Pune, The
pplicant seeks to raise substantial question relating to
e environment pertaining to the construction of Parking
temple done by the Respondent No 1 on the Natural
allah situated at Gat No 498/1 at village Charoli KH, Tal
d, Dist Pune and has totally blocked the Nala thereby
ing the free flow of water.
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Indrayam river directly by taking a drainage line
15 mtrs deep from the ground which directly meets

HeTd! 19 MPCB Walud 37,

; amﬁwmcs;ﬁﬁmm

'Th,\ Apphcant states th t there are clear Rules defined by
the Government 0 Mahrashtra, Urban® Development

Department, Mantralaya, Mumbai regarding the Regional |

 Areas. The DCPR bearing Notification No. ~ TPS -

‘1812/157/CR 71/ 12 /REC No 34/12/UD 13 DT. 21‘*

November 2013 clearly states - x
0. Peiece of land shall be use as asite

m. from the edge of water mark of a major water course
{like: river, water body). Show on Development Plan or
“|-village/city survey map or otherwise; provided that where
a minor water course passes through a low lying without
any well-defined banks, the owner of the property may be
permitted by the Commissinor to restrictand or to re-align
the same within the same land, along with cross section as
determined by the Municipal ‘Commissinor without
changing the position of the inlet and outlet of the water
course.

In such'case marginal open space shall be atleast 4, 50 m.

from the edge of the trained nala, The DCPR bearing |

| Notification No. TPS - 1812/157/CR 71/ 12 /REC No
: 34/12/UD 13 DT. 215t November 2013 is hereby marked
and Annexed as "Annexure 1"

“if the site is within a distance of 9 m. from the edge of .
water mark of a minor water course (like nallah)and 15 |

| The Applicant states that the Respondant No.5, mspxte of
knowing the same has turned a blind eye and has gwen
‘sanctions for such construction.

———

1 The Applicant states that the google image of the “year
| 2005-2009 Clearly show that there was an existing Nala on
| which a site has been illigally constructed by the
Respondant No. 1. The google images of the same have
/| been marked and Annexed as “Annexure 2.

wam

“The Applicant states that the work of the sald site started

| in the year 2011, Since then no Nallah is observed: The

| Google Images of the same is marked Annexed .as
”Amxexure 3. :

e
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he Applicant state that Moreover the Respondent No.1 | Qet=lt 19 MPCB agd I,
 does not have functional STP, The Respondent No.1 even

lution photographs showing the same are hereby mark
&annexed as “Annexure 4.” (COLLY)

The Applicant states he has visited the office MPCB (R2) | ¥ 919 MPCB Gavd 3T,
| Dated 9* of Decemeber 2019 on an open inspection day.
‘The Respondent No.2 turned a blind eye and gave thema
ply stating - e |
“The Documents are not available in this office”, s
he RTI application dated 9 of Decemeber and the ﬁgp_,ly
of MPCB' dated 10/12/2019 is hereby markéd and
Annexed as "Annexure 5.” (COLLY) .
The Applicant has also through is Advocate has issued a .

Notice to the Respondent No.l clearly stating Dated
109/11/2019 clearly directing the Respondent No.1 to stop |
the Bnvironmental Pollution failing which they will have
no other option but to proceed the Hon'ble National Green:
Tribunal, Pune the Notice dated 09/11/2019 sent to the
Respondent No.1 is hereby marked and Annexed as
“Annexure 6,

The Applicant has also sent Complaints dated to the
Respondent Nos. 2,3,4 and 5, but still no action is taken till |
date. The Complaint dated 12/12/2019 along with its
acknowledgement is ‘hereby. marked & Annexed as
“Annexure, 7” (COLLY) iR
The Applicant states that if such act continues | .
environment will suffer heavy & will have ever lasting

impacts. : L
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|4 The Applicants state thai the entire project of | Weaey P T
the Respondent No 1 is spread over Gat No | aret A A, e o ,
498/1, 498/2, 498/3 village Charoli Kh, Tal- afim T ¥Re/R oy
khed, Dist-Pune. The applicant seeks to raise E e ':;T T Yo
substantial question relating to the environment f@qr{ﬁ 2 {[a” i M

pertaining to the construction o parking and

temple done by the Respondent No 1 on the WY o AR ﬁq:r Ein AR
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T vIaRe |
Natural Nallah situated at Gat No 498/1 at viliag

Charoli KH, Tal-Khed, Dist-Pune and has totally
blocked the Nala thereby obstructing the frec

flow of water,

4

szt T g A e
yor TV T sl AT
apr wzomr Untreated  Sewage
Effuent e 7irzeard AZA
STP & AmEm Fed I
wrafeda STP e frmi AT
sen aTgA STP WyYA ART T39I
treated Sewage AU AIEEATH
et Ferem TEN G TN e

The Applicants states the Respondent No {
has constructed building on the Gat No
¥’¢/3 & ¥%¢/3 is also letting the untreated
Sewage. .
Into the adjoining Nallah taking a drainage
line from the land of the farmers adjacent to

the said project.

Into the Indrayani river directed by taking a
drainage line about {4 mtrs deep from the
.| ground which directly meets the river.

AqRT . L T T R ¥Re/?, ¥R
¥je/s g fawdle S|
precsicrciizel s B icie Gooll
whEaT SR STP 3§ =iy
e R dw o weeaniA
Untreated Sewage Effluent Jrwarg
TR MeFT AERT .

mmmpﬁaﬁﬁéﬁmaﬁ;

|

The applicant states that this act of the

Respondant No g is not only polluting the
entire water body but is also fatal for the

w3 (g MPCB ¥ 96iud ome.

crops located on the farm lands.

~The Applicant states that there are clear
Rules defined by the Government of
Maharashtra, Urban Development

FT 0% WU TSR (90 AT
Pramrat miter Fram . .b) TR |-
fosrae™ TETET AR TS hedr
fgr i oM@ wwW A

Department, Mantralaya, Mumbai regarding
___,_.__-—',—-""""'-—_—
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e
:tuéi?:iiﬁ Areas, The DCPR bearing
No, TPS-
:;‘;f’:;:f;‘:{"li?xfzwmv:(* No  3w/t/UD 3

ember 2083 clemly sintes ¥

?j“ peiece of land shall be use w a site
i the site is within o distance of ¢ m, from
the edge of water mark of a minor water
course (like nallah) and v m. from the edge
of water mark of a Development Plan or
village/city  survey map or  otherwise,
provided that where a minor water course
passes through a low lying without any

o well-defined  banks, the owner of the

property may be permitted by the
commissioner to restrict and or to re-lign the
same within the same land, long with cross
section as determined by the Municipal
Commissioner without changing the position
of the inlet and outlet of the water course.
In such case marginal open space shall be
atleast ¥.uo m. from the cdge of the tained
nala. The DCPR bearing Notification No.
TPS te23/tuw/CR wt/RY/REC No 3¥/A/UD
13 DT.x¢" November 083 is here by
marked and Annexed as "Annexure 1",

The Applicant States that the Respondent
No. u, inspite of knowing the same has
turned a blind eye and has given sanctions

for such construction.

The Applicant states that the google image
of the year Roou-00% clearly show that
there was an existing Nala on which a site
has been illegally constructed by the
Respondant No.2. The google images of the
same have been marked and Annexed as

*Annexure 2."

-

L)

“The Applicant states that the work of the

| said site started in the year 3022 Since then

no Nallah is observed. The Google Image of
the same is marked Annexed as TAnnexure

Scanned with CamScar;her
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The Applicant states that the carefully look | ===
mnto the google images and i we compare
the: images of ee} and 3etR the entire
| project Gut No. ¥Re/t ¥Re/3 nnd ¥Re/d
. appear to be constructed on the Nalluh,
R | The mindless construction activities for el am MPCB it srann 3.
commencial expolaitation have resulted into
the encroachment of this natural Nala therby
causing Environment Degradation affecting
the flora, fauna and human population. -
%o | The Apphcani statc thal Morcover the T=Ga ara MPCB ¥t #an 3e.
Respondant No.g does not have functional
STP. The Respondant NO.{ even after being
. . |aware of the Rules and Regulations and
with the help of the other Respondents is
Iatting the untreated sewage effulant directly
into the latting the untreated sewage efTulant
directly into the adjoining Nallah which
1 meets the Indrayani river there by causing a
grave Water Pollution photographs showing
the same are here by mark & annexed as
. ' nAnnexure 3." (COLLY) _

W | The Applicant states he has visited the | wvel 9 MPCB ¥t §ayd 37T
office MPCB (RR) Dated ?© of December
361§ on an open inspection day. The
Respondent No.3 turned a blind eye and
gave them a reply stating- )

* The Documents are not available in this
offfice"”. .

The RTI application dated ]" December and
{the Reply of MPCB dated %0/%3/30%R is
‘ _ hereby marked and Annexed as "Annexure
w." (COLLY) ‘

%2 | The Applicant has also through is Advocate JR—
has issued a Notice to the Respondent No R
clearly stating Dated oR/8%/30% ‘clearly
directing the Respondant Nox to stop the
Environmental Pollution falling which they
. | will have no other option but to processd
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¥
“ mble National Green Tribunal, PUne

the Noticc dated of/2R/201% sent to the

Respondent No. ® is hereby marked and
Annexed as "Annexure 8. (COLLY)

L€}

The applicant has also senf complaints dated
to the Respondant Nos, 3,3,¥ and . Dut
still mo action is taken Gl date. The
complaint dated t/t/R0R along with its
acknowledgement is  hereby marked &
Annexed as "Annexure v." (COLLY)

.......

R¥

The Applicant states that if such act
continues environment will suffer heavy &
1 will have ever lasting impacts.
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